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Application 10/668385 
Technology Center 2800 



Mailed: May 21, 2009 



Before DALE M. SHAW Chief Appeals Administrator. 



ORDER REMANDING TO EXAMINER 



This application was electronically received by the Board of Patent 
Appeals and Interferences (BPAI) on November 16, 2007. A docketing 
notice was mailed to Appellants on November 12, 2007. A further review of 
the application has revealed that it is not ready for decision consideration by 
a BPAI judicial panel. Accordingly, the application is herewith being 
remanded to the Examiner to address the following matter. 



Appeal No. 2008-0956 
Application 10/668385 

APPEAL BRIEF, CLAIMS APPENDIX 

A review of the Appeal Brief filed October 2, 2006 reveals that the 
claims in the Claims appendix of the Appeal Brief are not clear and are not 
consistent as amended in the last entered amendment filed on April 20, 
2006. The copy of the claims should be in proper format and should not 
include any markings such as brackets or underlining except for claims in a 
reissue application in accordance with 37 CFR 41.37(c)(l)(viii). 
Furthermore, the Claims Appendix cannot assume entry of After Final 
Submissions for which an Advisory Action (or other Office communication) 
has not advised of entry. See also Manual of Patent Examining Procedure 
(MPEP) § 1205.02 (8 th ed. Rev. 6, Sept 2007) for details. 

Specifically, dependent claims 2, 3, 7-10, 12, 13, 17, 20-25, 27, 32, 
35, 36, 40-42 as provided in the Briefs Claims Appendix, erroneously 
indicates that they have dependency on claim 0. Appropriate clarification of 
all the claims provided in the Claims Appendix is required. 

CONCLUSION 

Accordingly, it is 

ORDERED that this application be remanded to the Examiner to: 

1) to hold the Appeal Brief filed on October 2, 2006 defective; 

2) notify Appellant to file a paper correcting the Claims Appendix 
of the Brief filed October 2, 2006 

3) for such further action as may be appropriate. 

If there are any questions pertaining to this Order, please contact the 
Board of Patent Appeals and Interferences at 571-272-9797. 
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